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issued under section 1377 of the Safety
and Soundness Act (12 U.S.C. 4636a)
that removes or suspends from office
any party, or prohibits such party from
participating in the conduct of the af-
fairs of a regulated entity or the Office
of Finance, such party receives the
written consent of the Director, the
order shall cease to apply to such party
with respect to the regulated entity or
the Office of Finance to the extent de-
scribed in the written consent. Such
written consent shall be on such terms
and conditions as the Director therein
may specify in his discretion. Any such
consent shall be publicly disclosed.

(ii) No private right of action; no final
agency action. Nothing in this para-
graph shall be construed to require the
Director to entertain or to provide
such written consent, or to confer any
rights to such consideration or consent
upon any party, regulated entity, enti-
ty-affiliated party, or the Office of Fi-
nance. Additionally, whether the Di-
rector consents to relief from an out-
standing order under this part is com-
mitted wholly to the discretion of the
Director, and such determination shall
not be a final agency action for pur-
poses of seeking judicial review.

(4) Violation of industry-wide prohibi-
tion. As provided by section 1377(e)(3) of
the Safety and Soundness Act (12
U.S.C. 4636a(e)(3)), any violation of sec-
tion 1377(e)(1) of the Safety and Sound-
ness Act (12 U.S.C. 4636a(e)(1)) by any
person who is subject to an order
issued under section 1377(h) of the Safe-
ty and Soundness Act (12 TU.S.C.
4636a(h)) (suspension or removal of en-
tity-affiliated party charged with fel-
ony) shall be treated as a violation of
the order.

(e) Stay of suspension or prohibition of
entity-affiliated party. As provided by
section 1377(g) of the Safety and Sound-
ness Act (12 U.S.C. 4636a(g)), not later
than 10 days after the date on which
any entity-affiliated party has been
suspended from office or prohibited
from participation in the conduct of
the affairs of a regulated entity, such
party may apply to the United States
District Court for the District of Co-
lumbia, or the United States district
court for the judicial district in which
the headquarters of the regulated enti-
ty is located, for a stay of such suspen-
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sion or prohibition pending the comple-
tion of the administrative enforcement
proceeding pursuant to section 1377(c)
of the Safety and Soundness Act (12
U.S.C. 4636a(c)). The court shall have
jurisdiction to stay such suspension or
prohibition, but such jurisdiction does
not extend to the administrative en-
forcement proceeding.

§1209.9 Supervisory actions not af-
fected.

As provided by section 1311(c) of the
Safety and Soundness Act (12 U.S.C.
4511(c)), the authority of the Director
to take action under subtitle A of the
Safety and Soundness Act (12 U.S.C.
4611 et seq.) (e.g., the appointment of a
conservator or receiver for a regulated
entity; entering into a written agree-
ment or pursuing an informal agree-
ment with a regulated entity as the Di-
rector deems appropriate; and under-
taking other such actions as may be
applicable to undercapitalized, signifi-
cantly undercapitalized or -critically
undercapitalized regulated entities), or
to initiate enforcement proceedings
under subtitle C of the Safety and
Soundness Act (12 U.S.C. 4631 et seq.),
shall not in any way limit the general
supervisory or regulatory authority
granted the Director under section
1311(b) of the Safety and Soundness Act
(12 U.S.C. 4511(b)). The selection and
form of regulatory or supervisory ac-
tion under the Safety and Soundness
Act is committed to the discretion of
the Director, and the selection of one
form of action or a combination of ac-
tions does not foreclose the Director
from pursuing any other supervisory
action authorized by law.

Subpart C—Rules of Practice and
Procedure

§1209.10 Authority of the Director.

The Director may, at any time dur-
ing the pendency of a proceeding, per-
form, direct the performance of, or
waive performance of any act that
could be done or ordered by the pre-
siding officer.

§1209.11 Authority of the Presiding
Officer.

(a) General rule. All proceedings gov-
erned by subpart C of this part shall be
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